Bob Lee is right to warn against nostalgia for EU environmental law. 4 And certainly no academic working in EU environmental law has ever thought that the EU is perfect, either in standard setting or in implementation. 5 But nothing about the debate surrounding Brexit suggests the UK plans to move away from the dominance of economic growth and a marketorientated philosophy in its decision making on the environment, 6 even if improvements are sought.
And there are things we shall miss. No doubt that includes the imposition of fines on government for the breach of environmental law. It seems unlikely that a mechanism for fining central government or government agencies will be introduced from scratch postBrexit, but it should not be dismissed out of hand. More importantly, the independent scrutiny provided by the Commission and Court is vital. And closely related to this scrutiny are the routine requirements in EU legislation that government plan the implementation of environmental obligations and report on progress. This enables political and legal, formal and informal, peer and citizen, scrutiny of government action. It is an important way to avoid the accountability challenges that arise because environmental compliance is often delayed, and never a box that can be ticked once and for all. Post-Brexit environmental governance must ensure that government bodies responsible for environmental protection explain, in a defined time frame, how they will meet their obligations; and report on progress, including on failure to comply, or on any lawful use of legal derogations, exceptions or 'alternative' standards, together with explanations of how compliance will be maintained or achieved.
Reporting should be public, so that anyone can scrutinise and respond. Further, the Court of Justice realised decades ago that the 'the vigilance of individuals concerned to protect their rights' can be a central part of any supervision process. 8 The doctrines of direct effect and consistent interpretation are an important part of that. Binding EU rules on access to justice, embedded in certain environmental directives, are also important in rendering access to courts meaningful. Equally important, although less noted, is the long-standing principle that national courts must provide adequate and effective remedies, which has been enormously important in the ClientEarth air quality litigation. 9 It is not easy to recommend a way forward in this respect. Courts may develop common law remedial rights; statute could introduce a right to an effective remedy (or take it away). But the independent, expert, adequately resourced body referred to in the previous paragraph 7 Or four bodies -here devolution is not being discussed here, but it is important to note that decision making on environmental protection must be sensitive to the debate on the UK's constitutional settlement. We 'take back control' from the EU, but who is 'we' in the context of environmental law? See C. 15 Letter from Dr Therese Coffey MP, dated 16 April 2017, http://www.parliament.uk/documents/lordscommittees/eu-energy-environment-subcommittee/Brexit-environment-climate-change/Gov-responseBrexit-env-climate.pdf (last accessed 11 May 2017). 16 Above n. 14, Recommendation 11, para83.
There are also worrying statements in the White Paper on the Great Repeal Bill. As well as saving all EU law on Brexit, the White Paper proposes the use of delegated legislation to allow law to continue to operate once we are no longer members of the EU. The use of delegated legislation is probably inevitable, and will often be uncontroversial, avoiding impasse when we do not have access to certain EU institutions and processes. But two examples given by the White Paper highlight the risk that the political significance of important governance mechanisms may be overlooked. The White Paper refers to the Habitats Directive, 17 specifically the obligation to obtain an opinion from the European Commission 'on particular projects relating to offshore oil and gas activities', presumably a deliberately obscure-sounding issue. 18 The White Paper states that 'the power to correct the law would allow the Government to amend our domestic legislation to either replace the reference to the Commission with a UK body or remove this requirement completely'.
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Seeking an opinion from the Commission is a layer of safeguarding when a proposed development is particularly problematic for nature conservation. It is encouraging that the Government foresees the possibility of replacing the Commission in this context with a UK body. But whether to do so or not, and if so what that replacement body should be, is not a simple technical correction. It is a fundamental part of the governance structure, and should not disappear without debate.
Another example for the role of delegated legislation in the White Paper is about 'information sharing with EU institutions', and the proposal is that delegated legislation would allow Government to amend or repeal obligations to send information to the EU institutions.
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Again, an obscure piece of law is chosen, on the transport of goods by inland waterways. 21 In this case, presumably the application of at least some EU environmental standards would be insisted upon by the EU (although the UK would have no status in setting the standards). These two positions are difficult to reconcile, but for our purposes, reconciliation is not necessary. Even the very softest of Brexits would leave some environmental standards and some environmental governance mechanisms beyond the reach of EU environmental law. The issues raised here need to be scrutinised whatever the outcome.
Brexit is absorbing enormous emotional and intellectual resources, from NGOs, government, academics and practitioners. Finding the energy to devote to the governance framework for accountability is not easy. But the EU has set the rules of engagement throughout the development of much modern environmental law. The architecture of government's legal and political accountability for the environmental standards to which it has committed itself (sometimes with great fanfare and self-congratulation) needs constant attention and is something that will no doubt initiate further debate.
